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Kona6opauioHiaMm. MixxHapoaAHUN AOCBIA
perysitoBaHHS, NpaBoBlI MexXaHI3MM Ta

BebezeHb — 2021

[JoBiakvn HagaoTbCA HapoaHUM AenyTaTaM YKpaiHW NpoTAroM ABOX TVXKHIB 3 MOMEHTY OTPUMAHHS 3aruTy.
SIKWO 3aMOBHMK/LIS HE NOBIAOMASE NPO CBOK 3a60pOHY Ha onybnikyBaHHSA MaTepiany NpoTAroM AecsTU OHIB 3 MOMEHTY
HaaaHHs iHdopMaLiHOT A0BIAKKW, BOHA aBTOMATUYHO Ny6nikyeTbcs Ha pecypcax IAL. IHdopMauis Npo 3aMOBHMKaA €
KOHiaeHUIlHOLO.

3aMoBuUTY iHhOpMaLUiiHY AOBiIAKY MOXHa Yepe3 OH-NalH (opMy 3a HaCTYMHUM MOCUIaHHAM
http://bit.ly/38MZZqv
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Konabopauionizm. MizKHapoAHMH 10CBIJ pery/1l0BaHHs, PaBOBi
MeXaHIi3MH Ta CaHKIIII

Koaa6opamionizm (Bix ¢p. Collaboration — «cmiBpoOITHUIITBO») — TEPMiH Cy4acHOTO
HOJIiTI/IqHOFO JICKCUKOHY 3 TaAKUMHW 3HAUCHHAMMU

e y IIMPOKOMY CEHCI — CITIBIIpalls HaceJIeHHs abo IrpoMajsH JIepXKaBH 3 BOPOTOM B iHTEpecax
BOpora-zarapOHMKa Ha IIKOJY caMiii JepkaBi 4M il COIO3HUKIB 1 y4acTh y MepeciiayBaHHI
MaTpioTiB KpaiHU, TPOMaJTHUHOM SIKOi € KOJIaOOpaHT.

e Y BY3bKOMY 3MICTI — CIIBpPOOITHULITBO (ppaHIly3iB 13 HIMEIKOIO BJIAJIO0 Yy Mepio] oKymnarii
@panuii y xoai Jpyroi cBiToBOi BIifHM; NpOTe 3arajibHOBIIOMa HE JHMIIE J0OpOBUIbHA
chiBnpaus (pasily3iB, — aje 1 JaHIliB, HOPBEXKIIB, TaTap, OUIOPYCIB, YKpaiHI[IB, POCIIH Ta
IHIIUX HApOJAIB — 3 HIMIISIMH 32 YMOB OKYHaIlii OCTaHHIMU iXHIX KpaiH.

e 1HOJ1 pO3pPI3HAIOTH KOJa0OPalioHI3M 1 KOOTIepyBaHHS (BUMYIIEHHH KOJIabopalioHi3M).

OCHOBHi MiKHApO/JAHi HOpMATHBHO-NIPABOBi aKTH:

- €BpOIECHKOT KOHBEHIIIT ITPO 3aXMCT MPaB JIOUHU Ta OCHOBOIIOJIOKHUX CBOOO/T Ta CYA0BOT
MPaKkTUKH E€BPOMENUCHKOTO Cyay 3 TpaB JIOJWHU;, - CYIOBOI TPAKTUKH HAIIOHATBHUX
KOHCTHUTYIIIHHUX CY/IIB;

- Peszourortiii [TapmamenTcrkoi Acambiei Pagu €Bponm, a came: Pesomrorii 1096(1996) npo
3aXO0¥ 11010 TOJI0JIAHHS HACTIIKIB MUHYJINX KOMYHICTUYHHX TOTAJITAPHUX CUCTEM, Ta Pe3omtomii
1481(2006) mpo HEOOXimHICTP MDKHAPOJHOTO  3aCY/KCHHS  3JI0YMHIB  TOTAITAaPHUX
KOMYHICTUYHUX PEKUMIB.

Y Pesomonii [TAPE 1096(1996) naBeneno mnocunanHs Ha «KepiBHI pexkoMeHmallii 3
3a0€31e4YeHHs] BIIMOBIMHOCTI 3aKOHIB PO JIFOCTPAIliI0 Ta aAMIHICTPATUBHHUX 3aXOJIB BHMOTaM
JIep>KaBH, 3aCHOBAHO1 Ha MPUHIIUIT BEpXOBEHCTBA MpaBay (Aani — KepiBHi pekomeHnarii);

- XKenescbka Konseniisa 1929, 1949 poxky;

- ['aa3pka konBeHIis 1907 poky.

PECITYBJIIKA MAKEJIOHIA

VY Crarrti 14 3akony MakenoHii «IIpo BU3HaU€HHS KPUTEPIIO Uil 0OMEXKEHHS IOBHOBaKEHb
HECEHHS JepXKaBHOI CIYKOHM, IOCTYNmy A0 JOKYMEHTIB Ta OMNpPIIOJHEHHS iHdopMalii mpo
koJjabopaiioHi3M i3 opranamu jaepkaBHoi 6e3nexku» (CDL-REF(2012)042rev, nani — 3akon «lIpo
JIOCTpAIliio») 3a3HavaeThes, o Komicia 3 nepesipku ghakmie «onpuinroaHioe imeHa ocio (... ), yuit
K0JIa0OpalioHi3M 13 opraHamu JAep)kaBHOI Oe3mnexku Oyiao JoBeaeHO». Mo)kKHa NPUIYCTHTH, IO
CIIIBIpAIIto J0BOAUTH cama KoMicist, a onmpuiTtoqHEeHHS 3/1IHCHIOETHCS (BIPOJIOBXK TPHOX JAHIB) MICIIS
npuitHATTS 1 % pimenHs. Y Crarri 30(3) 3a3HayaeTbes, M0 «0co0y, sika Oyrna MpeaMeToM
NEepeBIpKH, MOBIIOMIISIOTH B Pa3i BCTAHOBJIEHHS JOKa3iB CHIBOpalll 3 OpraHaMM JAep>KaBHOI
0e3MekH, a pillieHHs ONPHIIIOHIOETHCS Ha BeO-caiiTi KoMicii He mi3Hilne Hik uepe3 TpH JH1 3 yacy
OTPUMAHHS Pe3yJIbTATIB MEPEBIPKU.

3akon «[Ipo mrocTpamito» Jgopy4dae 3aBJIaHHS TepeBipkd (akTiB, sSKi BUMAararwTh
3aCTOCYBaHHs JOCTpaliifHux 3axoiB «Komicii 3 mepeBipku (pakTiB», AKa BU3HAYAETHCH fAK
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«aBTOHOMHMII Ta He3aJleXKHUIl opraH». B mpuHIMM, BIANOBIAHI MOJOKEHHS BiOBIAAIOTH
nyHKTY a) Pesomonii 1096(1996), ne 3a3HavdaeThCsl, MO «IIOCTPallis Ma€ 3/1iHCHIOBATHCS

CTIELIATbEHO CTBOPEHOIO HE3AICKHOIO KOMICI€0, /10 CKIIaLy IKO1 BXOIATh BUJATHI TPOMAISTHH,
KaHIUIATypu skux Oynu BHeceHi [naBoro aepkaBu Ta 3arBepmkeHi [lapmamentom». Unenu
Kowmicii o6upatoTscest kBaridikoanoto OinbmicTio [apaamMenTy; mpu moBTOpHUX BUOOpax Mae OyTu
abcoFoTHA OLTBIIICTH (CTATTI S 1 6).

Pimenns Kowmicii myOmikyerbes Ha BeO-caiiti Komicii 10 BUHECEHHS BiIIOBITHOTO CYZOBOTO
pimenHs (pimenHst Komicii Moxke Oytu ockapxkeHe B cyai Bmpojox 8 muiB). Y Cr. 32(3)
3a3HAYAETHCS, 10 «IICJs BUHECEHHS OCTATOYHOrO pIlIEHHS BIAMOBIIHUM CYJOM Ha KOPHUCTH
pimenHs Kowicii, pimennss Kowmicii crae ocrarounum». lle o3Hauae, mijo ocrarodyHa nepeBipka
3MIACHIOETHCS CY/IOM.

Ha nymky Kowmicii, onpuitogHEeHHS 10 BUHECEHHS CyJJOBOTO PILIEHHS € MPOOJIeMaTUYHUM 3
ormsiny Ha Crarrtio 8 €Bpomeichbkoi KOHBEHINT TpaB JMOAWHUA. HeraTWBHHMI BIIMB TaKOTroO
OTIPUJTIOJTHEHHSI Ha PEMyTaIlito 0coOu Oy/ie CKIaJHO 3aJIar0IUTH TOAATBIITUM CIIPOCTYBaHHSM, a 1151
ocoba He MaTuMe 3aco0iB 3aXUCTy BiJl TaKOro HeraTMBHOro BIUIMBY. lle moke Oytu nwuire
MPOMOPLIAHUM 3aX0JI0M, HEOOXIAHMM Y JAEMOKpPAaTHYHOMY CYCHUIbCTBI B pa3l OCTATOYHOIO
BCTAaHOBJIEHHs (hakTy KojabopalioHi3My, aine HisIK He panime. Binrak, onpuiiofHeHHs Mae
3M1ACHIOBATHCS JIUIIE TTICIIsI BUHECEHHSI PIIIICHHS CyTy.

Okpim mo2o, 8aXCIUBOI0 € HAC08A CKIAO08A (YACOBI paAMKU) BCMAHOBNEHHA (axkmy
HanedxcHocmi 00 Koaabopawmis (na niocmasi 3axony «llpo mocmpayiroy ma KpumiHaibHO20
3aKOHO0ABCMEA) U NPUMSCHEHHS OCIAHHIX 00 8IONOBIOANbHOCTI.!

- OCKUTBKM METOI0 JIIOCTparlii € 3a00opoHa 0cobaM 13 aHTHAEMOKPATHYHUMH TOTJISAaMHU
00iiMaTH TOCaaW Ta OCKUIBKM HE MOXXHA HEIOOIHIOBATH MOJKJIIMBICTh TMO3UTUBHUX 3MIH Y
TOTJISA/IaX 1 MOBEIHII 0COOH, 3aCTOCYBAaHHS JIFOCTPAIIMHUX 3aXO0/IIB JI0 MIid, sKi Oy BunHeHi 21 -
68 pokiB Hazan (abo HaBiTh 31-78 pokiB Ha3ax Ha Yac 3aKiHUYCHHs YMHHOCTI 3akoHy «lIpo
JIIOCTPAIliio»), MOXKe OyTH OOIpyHTOBaHE HAWOUIbIII CepHO3HUMHU (OpMaMH MOPYIICHHS, 30KpeMa
3HAYHUM 1 TIOBTOPHHM IOPYIIICHHSIM OCHOBOIIOJIO)KHHX IIpaB, IO TAKOXK MOIJIO OW BHIIUTHCS B
3HAYHHMU TEPMIiH YB SI3HEHHS BiIMOBITHO A0 KPUMIHAJIIBHOTO 3aKOHO/IaBCTBA;

- 3aCTOCYBaHHS JIIOCTpAIIiHUX 3aX0diB ( B T.4. BCTAHOBJICHHS KPUTEPIIB M1 BIIHECEHHS JI0
KOJI1a K0J1abopaHTIB) TATHE 3a cO00I0 0OMEKEHHS B 3aCTOCYBaHHI TApaHTOBAHMX OCHOBOTIOIOKHHUX
npaB. €CIIJI naronocus, mo «lllopa3y, konu aepkaBa HAMAra€TbCs MOKJIAJATHCS HA TMPUHIIAI
«JIEMOKpaTii, sika 371aTHa ce0e 3aXUCTUTH JIJIsl OOTPYHTYBaHHS BTPYYaHHS B OCOOMCTI ITpaBa, BOHA
Ma€ PeTeIbHO OI[IHIOBATH OOCAT Ta HACIIKHA TaKMX 3aX0JIiB /I 3a0€3ICUCHHS 3a3HAYCHOT0 BHUIIIE
OanaHcy». Y TOH yac sK JIOCTpaLiiiHl 3aKOHU MOXYTbh OyTH PI3HUMH 3aJIe)KHO BiJ] ICTOPUYHOTO
PO3BUTKY II€BHOT JepKaBH, BOHM MalOTh JIOTPUMYBATHUCS TPUHIMUIIB PAaIlliOHATBHOCTI Ta
MPONOPIIHHOCTI. €BPONIEHCHKUI CY/I 3 TIPAB JIFOJUHK 3a3Ha4aB, 10 1M030aBJICHHs BUOOPYHX IPaB
BignoBigHo a0 Crarti 3 IlpoTokony 1 He MOXke MaTH HE3MIHHMI XapakTep; Le He MOKe OyTH
MOCTIMHUM 33aX0JIOM Ta BUMarae mopasy HOBO1 OI[IHKM CHTYaIlil KOHKPETHOI 0COOU 3 IJIMHOM 4acy.

BignosigHo 10 KepiBHUX NPUHLUIIB, «IIOCTpaLlis Mae 0OMEXyBaTHCS TUMH ITOCAJaMH, JI€ €
Baromi MiJICTaBM BBa)XKaTH, MI0 OCOOM, sKi iX 0O0ifiMarOTh, MOKYTh CTAHOBHUTH 3HAUYHY 3arpo3y
IpaBaM JIIOAWHU abo0 JAeMokpaTii, ToOTO ocoOH, MpHU3HAYEHI Ha JAEp)KaBHI MOCAIH, sIKI HECYThb
3Ha4YHY BIJNOBIAAJBHICTE 3a NPUHHATTS a00 BHUKOHAHHS JEP>KaBHOI MOJITHKM Ta MPAaKTHKH,
MIOB’S13aHOT 3 BHYTPIIIHBOIO Oe3MeKot0, a0 0coOu, MpU3HaUeH1 Ha JAepKaBHI MMOCAIH, SIKI MOXKYTh
BIJJIaTH HaKa3 Ta/ab0 BUMHUTHU MOPYLICHHS MPaB JIOAWHY, TaKi K IPAaBOOXOPOHHI OpTraHu, CIIyKOou
0e31eKu Ta po3BiIKU, CYJOB1 OpraHU Ta OPraHu MPOKypaTypH; [...] JIrocTparis He 3aCTOCOBY€eThCS
710 Tocajl y MpUBaTHUX a00 HAMIBIPUBATHUX OpPraHi3allisfix, OCKUIBKM TaM HebaraTo mocaj (SKIIo
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Taki B3araji €) 3 MOXKJIMBICTIO MiAipBaTH a00 CTAaHOBUTH 3arpo3y OCHOBOIIOJIOKHUM IIpaBam
JIIOMHU Ta JIEMOKPATUYHOMY TPOIIECY».

Koncruryuiitnuii Cyn Mae BUPIIIMTH, YH LI KPUTEPil TAKOXK TOCTATHHOIO MIpOIO CBiI4YaTh
PO TE, YU CTAHOBHWJIM OM KOJIAOOPAIIOHICTH (BIIMOBIAHO 10 BUIIE3a3HAYCHOTO BU3HAYCHHS)
HeOe3neKy HalllOHaNbHIN Oe3meli, sIkOM BOHH 00iiiMaii TiepesideHi qep>KaBHi MOCcaIu.

Benenianceka Kowmicis takox mocunaerbes Ha Crattio 26 3akony «IIpo mroctpairitoy,
BiIOBIIHO J10 siK0T: «[Ipomemypa 3 BU3HaYCHHS KOJIA0OPAIiOHI3MY 3 OpraHaMH JIep>KaBHO1 Oe3MeKn
MIPOBOJUTHMETHCS IO BITHOIICHHIO JI0:

- 0ci0, K1 € KaHAUJaTaMH Ha 1MO0cay B AepP:KaBHUX OpraHax abo opraHax BIIaJd;
- 0c10, fK1 B>ke 001iMaroTh Mocay B JIep’KaBHUX OpraHax abo opraHax BiIaju;

- oci0, AKi1 oOliiManu mocaau B JepKaBHUX opraHax abo YHNOBHOBa)KEHHWX Ha BUKOHAHHS
(GyHKIIIH 1epkaBU YIPOJOBK NEPIOAY, BAZBHAYEHOI'O UM 3aKOHOM.

VY cBoemy nmonepenHboMy pimieHHi1 Cyn BUKITIOUMB 3aCTOCYBaHHS JrocTpallii 10 dieHis 3MI.
[ro cy10BY IpakTUKY MPaBUIBLHO TIIYMAYUTH Ui aHalnizy MyHKTIB 1.22 Ta 2.1 Crarti 3, OCKUIbKH
mocagd B JICPKABHUX  TEJICPATIOKOMITAHIAX Ta  KOMEPIIHHUX ab0  HEKOMEpPIIHUX
TenepaaioKOMIaHisIX a00 yCTaHOBaX 3axHIIeH] rapaHTiero cBoOoau cioBa. Lo cBoboay ciing Opatu
JI0 yBaru, OCKUIBKM BOHA MICTUTH cremianbHl mpusiiei mist 3MI. Hespakaroum Ha BaxIMBY
¢yukuito 3MI BIMBaTH Ha rPOMaJIChKy AyMKY, cBo6oaa 3MI, oco0auBo KypHaIicTiB, Mae OyTH
3aXWIeHa, TOX B pasi, SKII0 3aKOHOJaBelh MakeIoHIli BUPIMIUTH MPO HEOOXIAHICTH JIFOCTpalii
MeBHUX MpeacTaBHUKIB 3MI, BaximBo, 1100 3aKOH 4ITKO BHU3HA4aB mocaau B 3MI, ski morim 6u
MOTpeOyBaTH 3aCTOCYBAHHS JIOCTPAIIHHUX 3aXO/IiB.

Benernianceka Kowmicist Harosonnye, mo «HacTUIbKH, HACKUTBKH JIFOCTPAIliiHI 3aX011 3HAYHO
BILUTUBAIOTh Ha IEBHI OCHOBOIIOJIOXKHI TPaBa, BaXUIMBO HAJAaTH TOYHE BH3HAYCHHS HEOaKaHOTO
3B’SI3KY 3 TOTATITAPHOIO CUCTEMOIO» (HEOOXITHO BUKOHATH BCl HACTYITHI YMOBH):

- KojabopallioHi3M MaB OYTH CBITOMUM, TAEMHUM, OPTaHI30BaHUM Ta TPUBAJIHNM;

- KojabopallioHi3M MaB I'PYHTYBAaTHUCS HAa MHUCHbMOBOMY JOKYMEHTI (TOOTO MUCHMOBIM 3roi
0co0H, sIKa MOTOKYETHCS Ha KOJIA0OPAIliOHI3M);

- kojabopallioHiCT MaB diATH ab0 SK TaeEMHUN KoOJabOpaIioHIiCT, ab0 SK TaeEMHUH
iH(popMaTop, ab0 uepe3 MocepeTHUKA,

- KojabopallioHi3M MaB BKIJIIOYATH oOlepaTUBHUN 30ip i1HdopMmarllii, sika oOpoOsiacs,
30epiranacs abo BUKOPUCTOBYBajacs OpraHaMu JepKaBHOI Oe3MeKu;

- KoJIaDOpaIliOHI3M BHJIMBABCS B MOPYILEHHS 200 00MeXeHHS MpaB 1 CBOOO IPOMA/ISH;

- KoJIaDOpaIliOHICT MaB OTPUMAaTH BUTOJY Bil CHiBIpami — TOOTO OTpUMATH MaTepialbHYy
(diHancoBy) Buromy abo meBHI mpuBLIei abo MOCAYTM B MpaleBialliTyBaHHI (Taki SK
OTpUMaHHS poOOTH 200 MiIBUIIIECHHS TOIIO).

JDicepena:
https://supreme.court.gov.ua/userfiles/CDL_2012_078 2012_11 30.pdf
https://www.venice.coe.int/webforms/events/
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2009)044-e

https://www.concourt.am/armenian/legal resources/world constitutions/constit/macedon/m
acedon-r.htm
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